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Introduction * • • ' . ' 

— . ~ 

"In 1972, a iresearch investigation Indicated that, all 
private and public universities in the United States^ 
possessed tenure , plans for members of their, teaching staffs.; 
In the. area of the private jcolleges, 947o^had such plans. 
The coxmtry's junior/ community colleges (both private and 
public^ had tenure plans in 667o of the institutions studiedj.^ 
The proportion' of faculty possessing tenure in cJiir' 

r 

institutions of higher 'learning in 1972 appeared to be as it 
was in th% early 1960 '-s. Th^ future prospects could reveal 
significant' changes in the area *of college and university 
-tenure. The fact that most -ef the present faculties are 
relatively "yo^g" would indicate that "Retirements will 
occur at; a^ somewhat slower r^te and that ffewer tenure 

positions would therefore, by necessity, be opening tip. 

' \ / ' ' 

This will 'certainly be the case it^ile'ss there would be a 

significant increase in the nmnber of positions on the 

faculties' within the colleges and universities whic^would 

2 ^ 
be open for tenure. / 

^ ' If the trepii- continues ^ f or 60 to 80 percent* qiban 
institution's faculty to bec'ome tenured, and if faculty size 
does not indeed* significantly increase i'n size arid grbw^ 
"^roportiohately, many colleg^e and univeT»«ity professori 
will find thet6selves, in the not too far distant future7 
cbmpetirig for advanced slots within- the institutions of 
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Introduction ' • • ' . ' 

__ ... ^ 

'In 1972, a iresea^'ch investigation indicated that* all 
private and public universities in the United States^ 
ppssessed tenure, plans for members of their teaching staffs.; 
In the. area of the private jcolleges, 94% -had such plans. 
The coxmtry's junior/ coimnunity colleges (both private and 
public^ - had tenure plans in 667o of the institutions studied^ ^ 

The proportion of faculty possessing tenure in cJiir' 
institutions of higher 'learning in 1972 appeared to be as it 
was in th% early 1960 ''s. Th^ future prospects could reveal 
significant* changes in the area 'of college and university 

W ' « 

-tenure. The fact that most -ef the present faculties are 
relatively "yoimg" would indicate that "Veti regents will 
occur at; a^ somewhat slower r^te and that fewer tenure 
positions would therefore, by necessity, be opening up. 
This will certainly be the case >6less there would be a 
significant increase in the nmnber of positions on the 

faculties'^ within the colleges and universities whic^would 

2 ^ 
be open for tenure. / 

^ * If the trepii* continues ^for 60 to 80 percent^ qib' an 
institution's faculty to bec'ome tenured, and if faculty size 
does not indeed* significantly increase i'n size arid grow. - 
"^roportiohately , many collegje and imivei!»«it:y professor^ 
will find ,thei6s elves, in the not too far distant future, 
competing for advanfced slots within- the institutions of 
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higher learning with staffs great in number that the ' 
likelihood of younger, xintenured faculty being promoted** 
into the advanced, tenure<i ranks will, for the most part, 
be vety difficult and highly improbable, if not, for ail." 

V 

practical purposes, 'impossible. 

' * , 

' Xt is- intere'sting to note that the Tenure Higher 
Education Pane^- Survey , in 1972, revealed that over 32 percent 
of com*r.unity and junior colleges *in this country employed, 
parof es^ionals— only on a tem-contract basis,, Without any 
provisiion for academic tenure. It is indeed significant tha£ 
a substantial number of academic institutions at the college . 

level operate under a type of termrcontract i,n lieu of a \ 

'' 3 ' 

tenure plan. ' \^ 



,Alls|i6ugh 32 percent of the two-year colleges involved the 
termVcon^ract ^stem exclusively, only six percent (1972) of - 
the private four-year colleges utilized such term-jcontracts 
exclusively. As a composite, this group of private four -year 
colleges i^nd the two^ year institutions (11% private •'and 207: • 
pub>ic), 'p^)ssessirig term- contracts , accounted for some 15 
perc^t of Wll institutions* of higher education in America. 
The reader- ihpuld note, however, that .thi^ group, although 
numerous in terms of the number of - institutions-, was 
simultaneously small in, terms of the number of faculty* 
members, '^hu^ , only about 5 or 6 percent of all faculty 
members in our Ameijican coll^gee and universities were 




associated exclusively with the term- contract in 1972. 
Whjat Tenure Is What Tenure Is Not 

In general terms one may say that TENURE revolves 

. • "~ 

around a vested right in an individual *s academic .position 
* fl ' 

following a stated period of probajtiohary service. Otdinarilj^, 

\ ^ IK' 

provision is made for one' s retirement? at a specified a|^e . 

Additionally, an individual is protected against arbitrary 
and punitive discrimination in matters of salary, duties, or 
rank. Dismissal of a ^enured professional must involve due 
process and be ^or "cause". ^ " ^ . ~* 

^ . 'One of the r.any ^reasons given' for- the justification of 
academic tenure is that it enables a faculty mem*ber to teach. 
Study, and act free from a large nimber of ^ restraints and - 
pressures which might otherwise inhibit Independent thought 
and action on behalf of the tenured professional. .On the 
pther hand, tenure is often attacked, generally speaking, 
because it is claimed 'that tenure provides blanket protection 
for the m^ediocre as well ^a^ for the able prefessor.^ 

Tenure can indeed become an instrument to .perpetuate 
incompererice and mediocrity rather than to advance scholar- 
ship and talent (which it can alsd accomplish)'.'^ Hov/lver, 
it- is imperative that one become cognizant^nf the*fac|jr^- 
tbat just because tenure can be debased does not mean that 
it is any less valuable. Or, that merely because tenure _ 



• ^nay become perverted that one should "throw o\]t the baby ^ 

8 

with tBe wash tub water". . , ' 

* D'efinitions in respect to academic freedom in the' 
literature are -different more so in phraseology, than in 
'actual content or meaning. -Each auth&r/source has^vts own 
.variation of emphasis' However, all definitions of academic^ 
freedojp are essentially the same in cqntent atn4-aneaning. 
' Such definitftons 'in the literature. cQlleetively--def ine 
academic 'frfeedgm in terms 5^ study, research, opinion, -* 

' f 

dis-cussion/ expression, publication, §peech, teaching, 

, f .i • 9 ' 

writing, and communication^— • _ j 

Academic tenure may be defined as tlie title to the 

permanence of ^^e'-'position^ or as the ground on which the 

teacher or rese^archer may reasonably and confidently^ expect 

to hold his academ.ic teaching or research position untj.1 

he/she is retired for age or permanent dijal^lity or 

separated for adequate cause .under due '^process .qr> be<jause 



of financial exigencies of the institution. Such expectation 



10,^11 



. may be .based upon four grounds: 
1. tenure by law,- 



^ 2. t-^nure by contract, \ • 

3: tenure by' moral commitment, 

A'.' t^enur(^ by courtesy, kindness,' timidity, or inert!ia. 
The status of tenure concerned within this paper (xTriting) 
has a legal i^asis in contract or Stat^se; tenure by grace, - 
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, ' • . ■ - . •■ : • ■ 'V 5' 

\ • . - 

* ; 4 • • " 

'-moral cbtnmitment or courteilry ig not what is at issue within 
thia work.i' . * ♦ * 

The relevant c;oncepus of academic freedom and tenure . ♦ 
exist in order that society may haVfe the J^Snef.i^ of, hon*st^ 
judgment anti independent criticism which might not otherwise 
be present. It^ is contended that- the latter is a necessary 
condition of the /ormer.^^ That is^, that t^ure -is 
necessary for academ.ic freedom, which in turn •is desirable 
primarily* due to the fact that^society has a great interest 

' . 13 ' 

in the products ot this freedom. . I 

Academic freedom a^6, tenure exist,, hand in hand, SQ - - 
that society may have the benefit of hofiest judgment, . 
indep'^ndent thought and fearless criticism whicft--ffiight be 

slanted or withheld due to fear of offending a dom.irfant • or^ 

1^, i5 

significant social group or prevailing social attitude. 
The con,cept of academdc freedom, as it is currently thought 
of' in our society., and which is dominant within our colleges 
and universities, is based m.ainly on three foundations: 

1. ' the philosophy of intellectual freedom, which 

« ^ . ^ ' ^ 

originated in Greece, surfaced later in Europe during' the 
Renaissance, and came into its own during the Age of B^easor, 

2. the, concept pf autonomy for the various comm.unities 

of scholars', which existed within the r.T^ny universities' ) 

throughout Europe-, especially the German institutions, 

f * 

3. the freedoms granted and guaranteed by the Eill^ of 

9 ' " • . 
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Rights of the ^federal constit-ution ^nd as sustained by 

the court system VLn this country.*''"^ . ,^ ^ 

l^^cof f s"*"^, in yh^ Concept -of Acad^iA^c Freedom , ^stated 
that there are four possib!S.e claims advantages that can be 
ipade for the* practice df tenures >, ' * r 

1. . t;hat it is ne<iessary for the protection of the 
academic , fr;eedoTn of each ''member of the academic profession, 

'X ' ' ' ^ V 

2^. that it is sufficient fcJr the protection of the 
Academic freedoin of each member of ^iie >^ademic pVofession , 

3. that it is necessary for the protecticn"of_ the 
general climate of academic freedom, and 

4. %hat 'it is' sufficient for the protection of. the 

g'eneral climate of aca<iemic freedom. . ^ 

* ♦ ' • •'^ 

.Accompanying the presence of atza^mic freedoin and 

academic tenure within our institutions of higher learning 

is a comrr.ens urate degree ,of- responsibility and diligence in 

addition to the enjoytnei;it of the benefitrs accruing to the 

•tenured professional, ^ofessors must accept and jealously 
guard/ the obl;Lgations as well as the iiumerotis protections 
afforded them ft;hrough .the concept of a'cadetfiic freedom^ 
Academic freedom without academic responsibility would indeed 

► be a travesty and a fraud., destined to -early decay and 
destruction.-'"^ , ' \ ' ' • \ 

Before- delving deeper into academic freedom and tenure,* 
onf should firstr exatViine the hist^B^al perspective of both 
concepts.. Such -an examination wootB 'enable, the reader to ^ 



better appreciate' the current interp.retatyoijs of the concepts 
^nd prevailing ^attitudes surrounding 'thAt which we r^fer to 
as academic freedom anJi/acadeinid tenure, ' " ' ' 



Historical Perspective ' 



The complete story behind the '^arly. ifelat?ion ships 
be.tween the Americffn universities -and -the German universities 
has of^en not' been fully 'understood nor. appreciated. *The 
relationship was ^ initially a one-sided- dependence in the 
19th cmtury with over 9000 toierican^^. being educated 
various German universities.^^ It was -the 1,9th century ' 
Germany wl:).ich ^fostered the 'modem, conception of academic 
freedom. Similarly, it was from Germany that " the ^ i'de a' o f 
the i^iversity as ^ place where scholars could pursue 
truth, formulate and transmit tflruth to students, who were 
at the universities to pursue truth for theraselves , -grew 
. and prosperea. _ ^ ' 

The conception of a university in America as^. a research 
^institution was in large part a German contribution 1 The ' 
' contribution^ from Germany in respect to acad'etnic . free/iop is 
bfest represented by the; terms Lemfreiheit and Lehrf reihe'it . 
^crnfreih,^ it^can^be cTefined as the absence of administrative 
coercions in the' learning situation. German students 
wcte free to roam from place to plaice, samplj^g academic ^ . \ 
wares/ responsible to no one for regular att;endarxe or -V 
exams , -sav^'f qr finals. , The German academic viewed'^ 



Lehrfreiheit as guarant^iHg that the^university professor * 
vas free to* examiire^rbodies of evidence- and to report his^ 
research findings in any form he wished (lecture or 
publication) ' and that • freedom of teaching and inquiry was 
not only protected but encouraged. * 
^ There was a^sharp distinction between the- 'f reedotr. ' 
within the university^ and the freedom accorded the. individual'- 
oj^rtTside the wblls of the Institution.- Outside^ -the walls 
'the professors ertjoyed not sudh thing as*Gx:ademic^,rreedom. 

If one^would attempt to single out one of f he major 
or chief icontributions which the Germans made to the 
American conception of academic freedom, one might well * 
st^te that It 1^ the assumption that academic freedom, ^like 
4gademic searching, DEFINES the true university. This 
•simple thought has been firmly stamped upon American / 
academ.lc thought. * ^ • 

The Ame^ic^n conception of academic freedom "did not, 
of course, spring full-blown from the soil in which, higher > ^ 
• education grejx^ in this counfry'*/^ ,It evolved within .the 
organizational structures inherent in our educational I 
institutions-.* It evolved from the recurrijig attacks on . 
academic freedom and academic tenure. Succinctly, Am^rica^e 
brand of academic, freedom shows striking evidences of* 
dcpcnjdence, ^'electivity , and modifi catio n. 



One may perceive selection and*F.O(jLf icatioh (fror;. the 
Germans)' in the 1:915 "Repprt on -Academic Freedom" "of the 



^ AAUP^. Th^ report opened with the words: * "academic freedom 

i . . ' • " ' ' . ■ ' • ' 

has traditionally had two applications -- to the freedom 

pf .the teacher and to that of the student, to Lehrfreih^it ' 
and Iiemfifeiheit". 24 Metzger^^ indicated thatf • thi^' stat-ement 
. revealed the gracious a'cknowledgment of the inf^u^nc'e which"' 
^:fie Gerinans* exerted. ' • • ' '. 

"However, the* j^rU^av- conception of academic freedpm 
was by no fneans .a complete literal translation f^fm the 



le 



V 



Germ ans : l^i. the proces§/of dota^stication tl^e concept had 



V 



londergone a change in its color, it^/ arguments and in its ♦ 
qualifications . 2^ , . " ' ' - 

The authors of the AAUP report in^l915' stated 'that - 

"the freedom which is the subject of this report is -th^t 

^4 27 ' ' • ' 

of the .teacher". Further, in the 1915 report, academic. 

freedom in this sense comprises three elements: 

^1; freedom of "incjuiry and research, f 

2. freedom of teaching within -the xmivgrsity or c£?llege 

3. freedom of . extra-mural ^utteraT\c^ and action ^ 28, 
s .the concept of 'student acaoemic ffceeddm was touched 

_-upon infrequently in the^latter part of ^e 19tk century; 

and the early part of the 20th century. Dean Andrew F. 

*29 ' • • . ' 
~ West -of Princeton did -write an article entitled -"V^at 

^ ' ' * ' ^'^ ' ^ V- 

ds Academic FreedonC; *Tn ^this article iie i^c!luded student 

freedom '^revolving around the elective course' system 

/^'.artd voluntary chapel attendance. Academic \fre'exi6m 



continued to be ^concentrated dliporst^ exclusively . in tHe^ 
.litex;ature' of the tima "i^n' the ated of 'teachers' freedoin(s) i ' 
ratfer than the ,fre^6m(;5;^ .^f'. the* stvidetttis. ( In. 1899., *?h"e0 ■ • 
Pro/essof Albion W. j^IX^ of tCljicfaga wrote "Aca'dejnlc . 'v 

, Freedom", he did not, pouch iJpbn .eh^ topic of student' - 
academic ' frfeedom at all'. ♦ To 1 lowing the publication, by '^Small , . 
on]<y one 'erf the importarit docxunents .;^of ac^demifc freedom 

\-(in the early part of this century) linked ''Lehrfr^iheiT 
' Vith«l.emfrei"heit". Thi;sNiiLg,jaiarlee W. pilot's' Phi Beta * - 
Kappa Aefdres^ in 1907. ^ ^ " ' . 

' ' ^ . ■ ■ " '" , ' •■ V - • i * 

Ameritan 'Agsociatlbn Of Un'iversjjty- Profe$sors-AAUP 



/ The basic conewii^ of. the AAUP fo^ay remain the same # 
^s what caused the association to 'be organized in the^early • 

t ' • ~ ^ ' • ' / ' ^ 

• part of this- century, -fhat i^^s, FREEDOM OF EXPRESSION JdTO *, \ * 
"* ' ■ * » , 

50B SECURXTY. These tW9 concepts' ^are given -spec^ial labels 

in today's world v- academic freedom .and tenure, ^ 
' \^ * ' - ' * 

The AAUP. was initiated in the spring ^of X913 when a , 

.group of 18 full professors at Johns . Hopkins University sent 

a letter to' feUow professors at nine other lading 

institutidp? of higher learning in , this '<pountry , asking 

" # '1 • 

them to join together in the creation of > a national* ^ 
association of professfors. - In January, 1913/ at the 
^.flrst convention bf this august body, the American Association- • 
of^'^Jniversity Professor^ came intt) being. 

—^"The AAyP, in its second annual. meeping, held 12/31/15 
and 1/1/16, prodiioed the well known , Report Of ^The Conii^ittee - 



Oil Academic Freedom And Tenure. The committee at this 
conventioti'fred'acadenidLc freedom to' three -requirements: . - 
. X.x tKe needa of academic research, I 

2. ' adequate instruction, apd the ^ ' '/ 

' ' * * . ' • " ' . . w 

. - ' 3. development, o^ experts fox i>ubltt; service.^ \' 

• * ♦ ' , " . * ^ , • • ^ ^ \^ 

This .committee' s work on acadeiooic freedom and* academic tenure 
was the *fij:st attempt of 'the *AAUP to 'specify, the scopfe and 
limits of ac'ademic freedom, . Academic freedom WAS THE END. 
DuV process, tenure^ and the establishment „of ^.professional - 
copipetence were regarded as necessary<«^eans\ ^ 

" The AAUP cpntinued its {)rof essional .thinking in the 
arpa of academic freedom ar^i tenyre^ by working m conjunction 
with tfie AAC. (Association of American ' Colleges) . Itt, the 
ACC's' 19*22 report it accepted almost every argument that' tlie 
AAUP had made' in respect to afcademic freedom and tenui^e. The 
ACC did add anotbj^r rea$Qa for immediate dismissal ofi a 
tenured professor without trial ,; financial exigency making 
drastic retrenchment, necessary. 

Xn 1925 the. American Council on Education sporiH^d, a 
conference which was^ attended by representatives of ^any. 
national educational groups and associations.^ This 
'ccnfeyenc^' was instrtia^t^l -in adopting, for the most part, 
the AAC's 1922 statement.' The AAUP and AAC met again in 
1938 and the' result was 'th^t the probationai:y pepriod .was. , , 
sgetififi'd at six years. Additionally, notice of dismissal 



^•was to be provided' one'^year in'ativance* fox £ll . teacRers and 
"during the probatfoijary period a teacher should have the 

•academic^ freedom that all other members of the faculty have'*. 
' Jrjie'J.938 report was fitially endorsed by^the AAC but 
with the change in the nximbet* ,of years of probationary 
•Service from 6 to' 7 years. In 1940, the "Statement c^f 
Principles on -Academic Freedom and Tenure V (henceforth. . 
-known as the 1940 Statement ) was formulated by ISomtnittee A 
of the AAUP and endorsed by both, the AAUP and . the MC\^5 
. . The 1940 Statement, r.eflectihg , some twenty-five -years 

of work, stated that: 

i \ « 

"/ ^'tenure- i? a means to certain ends; 

sjpecific^ly: 1h freedom of teaching 
afvd research, and of extra-mural activities', . 
^ aix^ 2. a sufficient degree of ^onomic^ 

sepui^ity 'to make the profession attr%ctiye - " • 
to Tneh and women of ability. Freedom and 
• , • economic security, hence t enure, ^are , 
indispensable to the success of an 
' Institution in fulfilling its obligations- ^ 
' " ' to its students and to society." 3& . 

f ' 

■ Advantages And Dlfikadvantsges Of Tenure ' - . ^ 

Machlup^^ cites four 'basic disadvantages to acadeTnic-^ 
institutions in having academic tenure. First , ttfl" seemingly 
impossible task' of gettiilg ,rid of deadwood, hence,* the 
inability to upgrade the faculty. Second,' the difficulty 
, surrounding the very important task of evaluating the^ ' ' 
^qualifications and abilities of new junior faculty meioibers 



in the "too short'-' probationary period, ThircJ, the definite . 

nr r, 

pos»sibility of^ the institution' faculty deteriorating du^ ^ 
to the' fact that some professors on tenure may get lazy, 
Stale, ancTdull. Lastly, institutions must terminate 
good junior ^faculty members just when they have obtained 
sufficient experience to do, a very good job of teaching*, 
the rapid turnover, therefore, has a tendency, to lower the* . 
quality o£ teaching as well as to impose a significant^ bxirdeu 
on the staff to recruit many more y<i\mg. professors each 
ye^r than would be necessary if they could be kept on longer 

• (without gaining tenure). ■ . * ^ .'^^ 

Kd'ast, in examining both sides of the tenure question . 
provides s^even reasons or arguments which are comnjbnly made 
in support of tenure ^.n education circles today, 

. ' 1. Tenure is. an essential condition of what we refer 
to as - Academic Freedom . 

2'. The nontenured as well ap >the tenured are able, to 
take advantage 'of the favbrable atmosphere of academic 
freedom. It is ^significant to note that probationary 
faculty m^bers do Indeed have academic freedom -^without 

^tenure. However, this does hot necessarily .infer that tenure 
is irrelevant * to. acad^tmic freedom., '4 * 

3. Institutional stability is enhanced by tenure. 
Similarity, ^esprit. " . . : . ^ ^ 

4. Professi-onal grounds, and hot personal advantage 



will be' the reasons behind the cie termination of professional 
fitness 'and suitability. 

5. Tenure forces ihs^titutions Jto make a decision as 
to a professional's suitability within a certain amount Jbt 
time and to eitjier grant tenure 6r elsfe force the individual 
out of the instituti?tfti.'^ Such, a practice prohibits the ^ 
possib.ility of kej^ing processors on year to year basis 

of generosity, ^frlg*d«iiip, ornegl^ct.^* - 

6. Tenure minimizes' competit^ive economic incentives 
anjd encourages profe^io^jj^ tJrp concentrate on their bafeitf 
obligations "tb^^heir acaSefiii? -£i$-iidi^es and to their^ students . 

7. 'Tenure has a definite economic value which often 
assists 'in offsetting the (generally speaking) lower 

i^ewarcfs of higher education thus enabling the 
instituCtbn to compete for professional talent-with the * . 
outside ''marketplace". ^ , 

The- pro- tenure argiament that the tenure systejn enables 
educational institutions to weed out incompetency 



while prosjoting excellence within the institutions of. 
higher learning is challenged .by- Abramson, who cites a 
recent AAUP study. This investigation revealed that 42 \< 
percent of th^e inst:itutions surveyecj^ awardecJr tenure to 
all eligible faculty members.- Additionally , ^-alrftost sixty- 
seven pefeent of- the ^res*ponding' institution^ awarded tenure 



■1. 



1 /. . : 

y , ... • i-s 
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to seventy percent or more of all those professional?' being 
considered ^or tenure, • • , 



probationary Period 



. -'Th^ toj ^ ^of eligibility, for tenure is a focal on^ 

'indeed. Ab'jrams'on^^ claims that in order to gain tenure, « * 

and thus supposedly to" gain academi-c freedom, one. must 

-sometimes .forfeit academic freedom. Whafmay be only a . - 

^ " * / ' *. • 

temporary self- cops traint may sooi^i become a permanent^posture, 
^ * ^ , ■ r > 

•Pincof fs , -^RoVeve/j claims that the lengthy probationary , 

period that tenure demands is fully justified as, it- gives , 

-* the institutioh the_ opportunity to demand demonstrated 

Competency beforje it makes the heavy commitment involved 

^ in the tenure decision which will affect the institution 

for years to tome. ' ' . » ' 

Nevertheless, for many individuals^, the probationary * 

period has indeed beeu a brutalizing, dehum^nj-zing^ and 

'.discouraging experi^ce. This might be. especially true 

in tlfiose^universities which<plac^ sucTi a high emphasis..' ^ 

'on r^earch.« The situation in which ^oting scholars must 

compete with their junior ' colleagues ' for the favoritism 

of the 'tenured members of the varigus detriment P^eeping - 

in mind the Ultimate objective tenured status; has 

creaxed many unfortunate personal and f)rof essional 

siruation.5^1n 'higher^leaming ^in This country /^^ 

19 ■ 



Dismissal and Due Process' 



It should be einphasize4 that.thejre is an error in 



the common belief that 1:K€r^ in competent or the irresponsible 

^ ' ^ ^ ^ • ' 43 . 

professor , cannot be fired" bedaus^ he has tenure. * This 
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Hs not the casf. .Tenure guarantees tlie* continuance of 
* appointment except tot adequate cause. 

Adequate .cause/ shall mean ^any one of the f ollo\>ing 
grounds: ^ K'* ' • " 

. 1. profess'to^l ^intompetence due to either physical 
or nrental disability or manifested gross ne^igence^ or - 
gross disregard of scholarly .standards or professional 
responsibilities 1 ^ * 

'2, serious criminal offense^ (felony) or immorality, 
(however, even moral turpitude may ^e come a matter of local 
^^finition)^ ^ * . * - . 

^' "3., emergency institutional conditions , particularly 
^nanclal stringency. 

The teacher who is Ithreatenefi with dismissal has certain 




built in protections, ^^^e ^aculty^ member, possessing tenure, 
shall be referred to an appropriate faculty committee for 
reporp find only .thereafter ' shall go before the governing 
board. Any teacher^- who is thusly charged ^as the right to 
V be heard at a trial conducted, with due process /being 
• -observeci. The above stipulations are in general agreement 
with the var guid/lines as proposed by the AAUP. 



It should be recognized that there is an inherent 
difficulty involved In the procfess of dismissal of. any 
tenured profes'sionaj. . That is, granted that incompetenciB 
should be a just cause for drsmissal, how 'can one be sure 
that incompjtence and 'not dislike or ofher indefensible ' , 
reasons ^re' the true , cause of^ an 'attempt at dismissal. Qr, 
to stafte it another, wa;^, how can incompetence be measured? 



Even the AAUP has failed to clj^i^ly spell out the 



meaning of "adequater ca^se'^•. Abramson. revealed that 

a footnote to a later ^printi^g bf the "1940 Statement of~ 

Principles of Academic Freedom and Tenure" provides some 

clues. Specifically, "The -test ci the fitness of a^ college 

teacher , s\ts^i^r&"^e^is integrity and^^his professional • 

competence, 'as demonstrated by his instruction and 

researchr"--. One is still left with the mos^t difficult 

tfisk of objectively evaluating "integrity", , "professional 
« 

competence", "instruction", 'and "research". 

It is claimed that the incidence of dismissal of. 
tenured professors 1^ so small, it is insignificant 
statistically speaking. Dismissal of untenyred professors, 
on ^he o'th^ han^ is not so inpignf ifcant . Although it- is 
claimed that ^the recommendation against tenure is not an 
accusation >but merely an admission that the faculty members 
(who ar'e to decide such things) are not convinced that 



tlje, case for penrtaneht, lifelong, ap^ointmenj; i 



s in evidence 



.To supmarize," although tenujre provides lifelong 
•guarantees fbr academic freedom. and permanence 'In one's 
pos'ition for'.the competent, tenure also provides assurance 
that the te.rm of service o^ an incompetent professional 
can be terminated in cases of adequate cause. Additionally; 
the service of a cbmpeteut professional can be terminated 
in case of financial exigency, * The nature of the stringency 
should be demonstrated. The AAUP has even encouraged the ' 
presidents of such institutions to expljore, with'the 
assis.tance of a -committee of hij? faculty^ members / ways ^nd. 
means of preventing such' dismissals . ^ ' 



Academic due process is- a relatively recent.. term in • 

educational circles while possessing venerable antiquity 

' ^ 50 ^ - * ' 
in some elements of its practice. Historically, there are 

five somewhat specific statements which haye had rather 



significant impact in higher education in resp*ect to "academic 

due process.^ The AAUP has authored fpur of thfese, either 

singly , or in conjunction with ather organizations. The- 

reader -already has been exposed to th^e 1915 Sratement as well 

as the stateml^nts proposed in 1925 and 1940. In 19;54 the» 

American ^Tivil Liberties Union (ACLU) published a wx>rk which 

was considered ta be the first comprehensive statement on 

•academic due process in higher education an rough t the 

• 52 

term into common use. This statement first gave the ''thing 
*# • * ' 

a name in a document designed .for 'mass^ eiraulation within / 



r I 
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«nd outside the, education p^rofession. The fifth statment , 
which has- achieved somewhat Jiational recognition Is the 
1958 statement which was* entitled the Statement On Procfedureal 
\ Srandard^ -In Faculty Dismissal Proceedings , 'pro'duced through 
^ the cooperation of the AGLU, the 'AAUP and the AAC. This 
■^ statement, like many. of the preceeding anno\xacements^ was . 

meant as a- guide and w^ not p\it forth in any manner to 
- establish a norm which .had. to be adhered^o by professional 
institutions of higher education. 

. . Protection Qf The Untenured By The Tenured 

(^- ■ ' - . . ^ 

> From reviewing the literature this writer has gleaned 
a recurring theme throughout recent * publications . This 
theme, or better, this question, 'ds, stated as this: , I f the 
only guarantor of academic freedom is tenure, it should be 
owiojus that' the untenured, by definition, do not have any 



' guarantee" . Or, to phras^jjf it another way, if tenure is 

' necessary to protect academic freedom, what h^pens to the 

54 ^ ' 

acadeipic freedom of the untenured? ^The r/esponse might be 

that the untenured professor has. just as grea^ an amount of 

" academic 'freedom^ as the te.nureti t%»earcher or teacher* Both 

the -untenured arid tffie tenured are protected* by the same 

atademic d^ie pro'cess. And-the reply in turn jn^ght well be 

.that, why,'^ if the untenured actually hav6 the' same protections 

> as the tenured; is it necessary to- have tenure at all"? 



) phras)?" 
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To sXuntnarize the response to the above linp of. 

55 < 

questioning, Pincoffs provides the following statement. 

• ^ 
"... that prot-ection of academic freedpm 
afforded by- tenure to those who now have' 
it be afforded to all by the extension to 
all of the essential features, of the 
present tenute system ^in so far as those \^ . 
features have to do with academic 
freedom". r ^ . ^ 



The Future 



Itrk often hard enough to ascertain the present 

status ofvi^enure arid academic freedom much less to ^ook 

into 'the magical "ball" and foresee what lies ahead of 

" . • * ^ 

the academic profession in thej fdture. However, since the 
present o'f ten has a profbund' effect upon the future; it is ^ 
eften possible to hazard a calculated "guess" as to what 
mightxT)e various ^ op tlxap*' facing thdse^in higher education 
in the future. 

•Teni^re is facing, and will face wich^ eve* greater 
force in the future, ttie question of why tenure is essential. 
With the increasing freeze in the academic job market t^nr^ 
may become merely a! puzzling vestige of the past, according 
to Abramson. The AAUP has been aware o^the ^increasing 
concern and has suggest'^ some iflpdif icatio^n^n^ phe tenure 
concept* as we know it today. This^ change or ' aj^aptatiQn fias 
to do with the very contrpyeirsfal proposal of-s-etting a 
"<mp" or .limit (proportionately) .on th6 number pf teachers - 
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researchers at any one institution. The AAIIP has gone 

♦ % ' ' 

on record as indicating that 'it would be ifiiwise if not 
dangerous * for any institution of higher learning to field 
k itself with more -than one, half to two thirds of its total 
full time faculty on tenure. ^ • 

S^h a proposal was soundly defeated at the jL976 annual j 
mieeting of the AAUP. Academic freedom and academic excellence 
were the reasons given fot its defeat, ^^ch a proposal will 
^ again be cjjnsidered by many;, faculties ' at • various colleges 
an^ universities throughout the coming years. The question 
of limitations on 'the number^ of tepured faculty^t an' 
institution will have far reaching implications in years to 
come.' ' ^ 

. Another factor which will yaffect the concept 9f tenure 
in- tTie immedi^te^ future is the' goverhnSent ' s affirmative 
action guidelines • "Compliance with^ affirmative action 
regulations -may well end, or at least dramatically transform, 

acadertie^'s most established -^d distinctive personnel , - 

. * 1,58 
practice tenure. 

Tenure, as it is written into the laws and constitutions 

of the states ^atld individual institutions and organizations, , 

is mos.t likely a revolt against abuses -of an "authoritarian 

.and arbitrary power'*.^^ However, security, in* addition to 

• definite advantageSj^ also has the questionable attribute of • 

contributing to the hardening of the professional arteries, 

Perhaps a backlash, on behalf of the general public 'as well 
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as the members of professional education:; will develop in 
response to one of ttie^ greatest , if not the greatest, 
complaints agairjjst tenure/that iis, the failur^- of the • 
educational institutioti^ to rid themselves of the "deadwood". 

Such plans as, the state college/university system in 
South Dakota in^which eacJi faculty menflier will be reevaluated 
every^^ve years (tenure or no tenure) might well ' serve as ^ 
the springboard for new and innoV^ive concepts in terms 
of teacher tenure, job security, academic fr:eedom an'd 



teacher competency. 



( 



"Academic tenure, rightly imderstood - 
and properly administered, provides 
the most reliable means <yf assuring 
faculty quality and educational 
excellence, as well as. the best 
guarantee of academic freedom. So 
central is academic 'freedom to the 
integrity .of our educational 
instijfutions and to their 
effectiveness in £ttB discovety of. ^ 
new knowledge, in conservation of the 
values^ and wisdom of the paster and' 
in the promotion of critical 
inquiry essential, to self-revewal 
that academic tenure should be 
retainefl as our most tested and 
reliable; instrument .for. incorpbrating 
academic freedom into 'the heart af ^ 
our institutions." 60 , 
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TENURE AT-IJARDINAL STRITCH QDLLEG^ 
Tenure * • ^\ ^ " ^ 

Tenui^e'at Cardinal Stritch College is fegarded as a 
inoral commitment on the p4rt of the College to assure ' ' 
continuous appointmisnt for a full-time 'faculty member 
until time -of retirement' It is not -connected with any. 
particular r^ank^ajid is subject to termination only for 
(a) cause asjuutually imderstood and accepted at. the 
time of appointment or (b^. due *to serious financial 
constraints whioh may compel the Board of Directors to 
order reductions in- departments , programs, and/or 
faculty 'personnel. v ' ' 

Granting of Tenure , 

Tenure is normally granted for full-time faculty 
members after, a probationary period of not more than 
seven years of full-time teacljing, four of which necessarily 
must hai'O'e been at Stritch. ^ , • ' 

"The procedure for requesting tenure follows ^he sSme 
process as tHat outlined* for promotion^ in rank, and the ^ 
same criteria tapply. ^ ^ * > ' 

. / 
-An administrative appointment is to a ^specified ^ ^ 
position and is at the* pleasure of the appointing authority. 
A 'person with teniire does not Ipse it ^by appointment- to an 
adminiatrative position but adminlstr'ativ^ officers do not 
have tenure in their administr^t^ive posifeip^s.^ . > 



Loss of Tenure 



Loss of tenure can -be' by: (a) grave mor^l delinquency; 
(b) mental or physical incapacity; (c) cortviction in the 
courts for a serious crime; (d) professional incompetence; 
(e) flagrant defiance of the standferds ^nd ideals of . the 
College; ,(f) behavior which results in disruption ^f law, 
order, and tHe-educatlve p^ocees; grave financial^ \ 

exigency on the part of the ^college ; ^(h) necessity t c ^ 
discontinue or seriously cut back a department on the 'part 
of the college. ' ^ ^ ' 



* Faculty Handbook Ca^dina 
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TERMINATION OF SERVICES , . » ^ ' 

JertnlnatiX)n of Contract. . . . • . i - 

A term contract f ermilnates automatically: at the end of ' 
the period designated therein, and may tiotrbe .terminated by^^ 
either part3^ alone before the end of that pferiod. A contifect 
betw^n the ^ollege and a faculty menjber may be terminated 
at any^ time* by mutual agreement. ' . , . * 

Non-Reneval of ' Contradt . ' V ' 

Notice of nOii-ren^wal/ of Qontract is given in .writing 
to the faculty member in advance 'of the expiration 'o5 the 
current appointment, aa follows: (a) not' Jater than March 
1 of the first year of appointment ; - (b) nat later than^ - 
February 1 of the second academic year- or,, if an appoinrment 
'terminates during an academic ^ear, at least ^ six iponirlfs . 
prior tro termination; (c) at least twelve months 'before th^ ^ 
expiration of appointment after two more years at Catdinal 
Stritch College. ' ' - , 

Dismays sal . * . , 

Dismissal of non- tenured faculty before expiration <^f 
contract may be occasioned by the sMae^reasons that may cauee 
,^loss-of tenure. Failure to renew a probationary or tarm 
appoii^itment is not a dismissal, nor are cases Involving 
items g mnd h in the paragraph on Loss of Tenujre. ' ^ 

Dismissal Procedures; , , 

1. Dismissal procedures are initiated when a statement 
of charges , signed by the President ts given to the 

faculty member in question. 

^ • < « 

2.. After receiving the -written charges, the faculty 

member may request in ynri ting, 'within ten days, that 
a hearing be held on ^ the charges. 

^ '^3,, Upon J^h request, 'the President appoints a Faculty 
Review Committee to hold a closed hearing on the ^ 
written charges. ' \ 

4. At least twenty days prior to the hearing the 

faculty Review Committee sends written notice to 
the faculty member of the hearing "to investigate^ 
the charges. ' ' ^ ^ 



As' scheduled^ the Facultoy Review Cbinmittee conducts 
a closed hearing .at whicrt both the College ^nd the 
faculty member charged have the right (a) to 
cburjsel -bjr other representative, and (b) tp .of fet 
witnesses , * - ' * • ^ . • 

Findings'^^of fact^ and Che Committee recommendation 
based on\tHem are submitted l>p the President as 
soon afe possible^ after the herari'ng. 

the President^ recommends/^ismissal ; a copy of 
the Committee report, tog^lfner with the recommendation 
'of the President, are given to the Board of 'Directors , 
and are sent at thev s'ame time to ,the faculty member 
concerned and to the Faculty Review Committee. ^ 

The final decision rests with the BoarJi of Directors; 
thig. decision is given in writing to the faculty 
membejr concerned, and to the Faculty Review Committee, 



St^te inprfbgfOn Academic Freedom* 

Cardinal Stritch Collj^e- support-s a policy of academic^ 
* f reetiom which .encourages faculty members to pursue truth 
thtoxWh the scholarly and critica?^ methods appropriate, to, 
leanftng. The freedom. to research and publish are subject^, • 
however, to. satisfactory performance of primary academe 
duties and, if ^ot)§ for pecuniary gain, to an understanding 
with the .Department. ^Chairperson and Academic Dean/ 

Every teacher*--; in virtue of his office — has not 
only the ri,ght Imt the duty to participate ^ully in the search- 
•for an communication of truth in ^the classroom, Ac^demi^ 
freedom presupposes- that the. scholar wilf exercise respon- 
sible and prudent 'judgment in speaking and writing ill hi« 
academic' areas , and will not introduce into ^li-s teaching 
controversial matter that has ^po relation to his subject or 
is outside the area of his academic expertise. 

.The college teacher is a citizen, a member of a learned 
profession, and an agent of an educational institution. VThen-' 
speaking or writing as a private citizen, ^le is free from 
institutional censprship or discipline, but his, special 
position in^ the *ac^idemit commvinit^ imposes special* obligations 
and he is expected to renitember that the public may judge his , 
profession and ins'titution by* his utterances. Hence, he 
should at all timef be accurate, exercise appropriate restraint, 
show respect for tne opinions of others; and make every effort 
to indicate th^f he is not an institutional spokesman. ^ 
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